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ORDINANCE No. 89-10 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA; PROVIDING FOR CONSISTENCY 
OF DEVELOPMENT ORDERS FOR PROPOSED LAND USES, 
DENSITIES, OR INTENSITIES WITH THE PROPOSED PALM 
BEACH COUNTY 1989 COMPREHENSIVE PLAN; PROVIDING FOR 
PURPOSE; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
APPLICABILITY TO APPLICATIONS FOR DEVELOPMENT ORDERS 
PROVIDING FOR EXEMPTIONS; PROVIDING FOR CONSISTENCY 
REVIEW; PROVIDING FOR REPEAL; PROVIDING FOR 
APPLICATION TO UNINCORPORATED AREAS; PROVIDING FOR AN 
EFFECTIVE DATE. 


WHEREAS, Section 163.3167, Florida Statutes, requires Palm Beach 
County to prepare and submit a proposed comprehensive plan to the state 
land planning agency which conforms to the requirements of Chapter 163, 
Part II, Florida Statutes (1987); and 

WHEREAS, the Board of County Commissioners of Palm Beach County 
has formally submitted its proposed comprehensive plan by the affirmative 
vote of a majority of the Board of County Commissioners on March 29, 1989; 
and 

WHEREAS, the Board of County Commissioners of Palm Beach County 
intends to adopt the proposed Palm Beach County 1989 Comprehensive Plan as 
transmitted to the State on March 29, 1989, addressing only modifications 
in response to comments and recommendations from reviewing agencies; and 
WHEREAS, the Board of County Commissioners of Palm Beach County 
hereby finds and declares that the approval of development orders for 
proposed land uses, densities or intensities which are not consistent with 
the objectives, policies, land uses, densities or intensities of the 
proposed Palm Beach County 1989 Comprehensive Plan is contrary to the 
intent and purpose of the State Local Government Comprehensive Planning 
and Land Development Regulation Act; and 

WHEREAS, the Board of County Commissioners desires to discourage 
the issuance of development orders which will be deemed unusable upon the 
adoption of the 1989 Comprehensive Plan. 

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA. 

Section 1. Purpose: The purpose of this Ordinance is to defer 
consideration of applications for development orders for proposed land 
uses, densities, or intensities which are not compatible with, and do not 
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further, the objectives, policies, land uses, densities or intensities of 
the proposed 1989 Comprehensive Plan until adoption of said Plan. 

Section 2. Definitions. 

A. "Consistent" means compatible with, and in furtherance of. 

B. "Development Order" means any order granting, denying, or 
granting with conditions an application for a development permit. 

C. "Development Permit" includes any building permit, zoning 
permit, subdivision approval, rezoning, certification, special exception, 
variance, or any other official action of local government having the 
effect of permitting the development of land. 

D. "Residential Density" means the number of units allowed 
per acre, as shown on the Comprehensive Land Use Map and further defined 
by the Land Use Element. 

Section 3. Applicability. The following applications which 
have not received subdivision approval or prehearing certification prior 
to March 29, 1989 shall be subject to the consistency review described in 
Section 5: 

A. any application for zoning approval,* 

B. any application for special exception approval,* 

C. any application for subdivision approval, 

D. any building permit for: 

1) retail uses of less than 50,000 square feet. 

2) office buildings. 

3) residential uses not requiring a subdivision approval. 

E. any development which has not commenced within twenty-four 
(24) months of the date of issuance of the development order. 

Section 4. Exemptions. Although the following applications for 
development permits have not received subdivision approval or prehearing 
certification prior to March 29, 1989, they are exempt from consistency 

review described in Section 5: 

A. Applications for building permits for one dwelling unit on 
a lot of record in existence prior to March 29, 1989 that lacks sufficient 
area to satisfy the density requirements; and 


*Any zoning approval or special exception which was certified at 
prehearing prior to March 29, 1989, which requires subsequent subdivision 
approval shall be reviewed for consistency at subdivision. 
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B. Applications for building permits involving residential 
densities allowed by the 1980 Comprehensive Plan and by current zoning 
in an area which is designated in one of the urban residential 
sub-categories on the proposed 1989 Comprehensive Plan, provided at 
least one of the following is met: 

1) The application has at least one valid, governmental 
approval which was issued prior to March 29, 1989, and which was required 
for the issuance of the building permit other than a zoning approval or 
special exception; or 

2) The residential project's impacts are projected to be 
less than 1 Z of the existing facility capacity; or 

3) The application is for a housing project for very low or 
low income families involving public ownership or financial assistance 
that satisfies the intent of Land Use Objective 8 of the 1989 Plan. 

C. Applications for development permits in which the 
development has received an authorized time extension pursuant to Section 
402.9 of the Palm Beach County Zoning Code; and 

D. Applications for development permits where a valid 
development order exists, construction has commenced, and has proceeded 
in good faith (clearing of vegetation does not constitute commencement of 
construction). 

E. Applications for modifications to existing zoning 
approvals or reconfigurations of existing subdivisions which lessen the 
degree of inconsistency between the existing development and the proposed 
Palm Beach County 1989 Comprehensive Plan density or use requirements. 

F. Applications for development permits which are subject to 

Section 5 of this Ordinance solely as a result of mapping errors as 

determined by the Board of County Commissioners. 

Section 5. Consistency Review. Applications which are 
inconsistent with the Palm Beach County 1980 Comprehensive Plan, as 
amended, or the use, intensity, and density provisions of the proposed 
Palm Beach County 1989 Comprehensive Plan shall be deferred until 
adoption of the 1989 Comprehensive Plan. 

Any application receiving prehearing certification or 
subdivision approval after March 29, 1989 and prior to adoption of the 
proposed Palm Beach County 1989 Comprehensive Plan shall be consistent 
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with and carry out the purpose of Thoroughfare Right-of-Way Protection 
Map that is contained in the proposed Palm Beach County 1989 
Comprehensive Plan. 

A. Density/Intensity Review 

1) To be consistent with the proposed Palm Beach County 
Comprehensive Plan residential density requirements, a development 
application must be consistent with the maximum and minimum density 
requirements shown on the proposed Future Land Use Map and further 
restricted by the provisions contained in the proposed 1989 Comprehensive 
Plan Land Use Element. 

2) Any property which possesses a Commercial Potential or 
Industrial Potential designation, according to the Palm Beach County 1980 
Comprehensive Plan, and a Commercial or Industrial designation, 
respectively, on the proposed Palm Beach County 1989 Comprehensive Plan 
shall be eligible for certification or subdivision approval. During the 
review process of petitions that have been certified, the Department of 
Planning, Zoning, and Building shall review and recommend to the Zoning 
Authority which commercial or industrial zone is appropriate and 
consistent with the 1980 Comprehensive Plan, as amended, as well as the 
proposed Palm Beach County 1989 Comprehensive Plan. Final determination 
regarding appropriateness and consistency shall be made by the Zoning 
Authority. 

B) Use Review 

1) Any development application for residential or 
non-residential uses shall be consistent with the permitted uses allowed 
in the specific land use category as shown on the proposed Palm Beach 
County 1989 Land Use Map and detailed in the Land Use Element. 

2) Any mining or excavation applications shall be reviewed 
for consistency with the mining provisions of the proposed Palm Beach 
County 1989 Comprehensive Plan - Land Use Element. 

3) Any applications for a Planned Unit Development in the 
area designated Agricultural Reserve in the proposed Palm Beach County 
1989 Comprehensive Plan shall be deferred until the adoption of the 
proposed Palm Beach County 1989 Comprehensive Plan and completion of the 
Agricultural Reserve Study required by the Land Use Element of the 1989 
Plan. 
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Section 6. Repeal. This Ordinance shall be deemed repealed 
upon adoption of the Palm Beach County 1989 Comprehensive Plan and the 
expiration of any administrative proceedings as provided in Section 
163.3184, Florida Statutes. 

Section 7. Severability. If any section, paragraph, sentence, 
clause, phrase, or word of this ordinance is for any reason held by the 
Court to be unconstitutional, inoperative or void, such holding shall not 
affect the remainder of this ordinance. 

Section 8. Application to unincorporated areas. This 
ordinance shall apply to the unincorporated areas of Palm Beach County. 

Section 9. Effective date. The provisions of this ordinance 
shall become effective upon receipt of acknowledgement by the Secretary 
of State. 

APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the 20th day of Ju ne _, 19 89 . 

PALM BEACH COUNTY, FLORIDA, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

B y l JLLLL 

Chairman. ~ \ 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

County Attorney 

Acknowledgement by the Department of State of the State of 
Florida, on this, the 30th day of June _» 19 89 • 

EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the 5th day of July _» 19 RQ , at 11 • 1 A 

A .M., and filed in the Office of the Clerk of the Board of County 
Commissioners of Palm Beach County, Florida. 


JGKfv S. BUNKLE, (£3*$ *. 

Board of County-Com.Tji^cn^rs ^ 

By / 

DEPUTY CLERK • ** '' - 


✓ 
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